§995.26

shall, as far as practicable, insure ob-
jectivity and impartiality in the audit
process.

(8) CEVAD shall ensure that actions
are taken without undue delay to
eliminate detected non-conformities
and their causes. Follow-up activities
shall include the verification of the ac-
tions taken and the reporting of
verification results.

(b) [Reserved]

§995.26 Conversion of NOAA ENCO
files to other formats.

(a) Conversion of NOAA ENC files to
other formats—(1) Content. CEVAD may
provide NOAA ENC data in forms other
than that provided by NOAA. However,
CEVAD shall not change the informa-
tion content provided by the NOAA
ENC. This means that all features and
their associated attribution must be
preserved in the CEVADs data files
without degradation to positional ac-
curacy or informational content.

(2) Software certification. Conversion
of NOAA ENC data to other formats
must be accomplished within the con-
straints of IHO Technical Resolution
A3.11: “ENC/SENC Distribution Op-
tion” (incorporated by reference, see
§995.2)—in particular, paragraph three:

Distributors who are to supply the
SENC service must operate under the
regulations of the issuing authority.
The onshore ENC to SENC conversion
must be performed using type-approved
software.

(3) Error reporting. Any errors de-
tected during the conversion process
shall be logged and investigated prior
to releasing the data in which the er-
rors occurred. Any errors that appar-
ently originate in the NOAA ENC files
shall be immediately reported to
NOAA.

(4) Format check. CEVAD shall ensure
that the converted data conforms to
the CEVAD’s own format specifications
and shall test load the converted data
to ensure that it will correctly load
and display on the intended equipment.

(b) [Reserved]

§995.27 Format validation
testing.
Tests shall be performed verifying, as
far as reasonable and practicable, that
CEVAD’s data testing software per-
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forms the checks, as specified by
CEVAD, for verifying that the con-
verted data conforms to its own propri-
etary product specification. These tests
may be combined with testing of the
conversion software.

§995.28 Use of NOAA emblem.

(a) Permission for the use of the
NOAA emblem must be obtained by
formally requesting such permission
from NOAA and the Department of
Commerce through NOAA'’s Office of
Coast Survey.

(b) Use of the NOAA emblem must
satisfy an interest of the Department;
the use may not result in embarrass-
ment to the Department; there must be
no conflict with any trademark rights,
as stated in §995.24(a)(4)(ii) and
(b)(3)(ii); and there can be no endorse-
ment or favoritism toward the dis-
tributor or value added distributor
using the emblem, or other appearance
of impropriety.

(c) Certification under this part does
not automatically grant the dis-
tributor or value added distributor the
right to use the NOAA logo. Use of the
NOAA logo without express permission
from NOAA and the Department of
Commerce will be considered grounds
for denial of an application for certifi-
cation or termination of certification.

(d) Emblem use by certified distributors
or certified value added distributors of
NOAA electronic products. (1) After re-
ceiving separate, written permission
from NOAA and the Department of
Commerce as described in paragraph
(a) of this section, a CED or CEVAD
may use the NOAA emblem in product
labeling and advertising materials, but
only in conjunction with the phrase
“Certified NOAA ENC Distributor’ or
“Certified NOAA ENC Value Added
Distributor,”” as applicable, and only
after receiving separate, written per-
mission from NOAA and the Depart-
ment of Commerce as described in
paragraph (d)(2) of this section.

(2) If the NOAA emblem is used with
products that include other data, clear
indication must be provided to the cus-
tomer indicating that the emblem and
the phrase ‘“‘Certified NOAA ENC Dis-
tributor” or “Certified NOAA ENC
Value Added Distributor’” does not
apply to the entire product delivered.
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Information on the effects of such limi-
tation must be provided to the cus-
tomer (See §995.24(a)(4) and (5) and
(b)(3) and (4).)

§995.29 Limitation on endorsements.

By certifying compliance with this
part, NOAA does not automatically, di-
rectly, or indirectly endorse any prod-
uct or service provided, or to be pro-
vided, by distributor or value added
distributor or its successors, assignees,
or licensees. The distributor or value
added distributor shall not in any way
imply that this certification is an en-
dorsement of any such product or serv-
ice without separate, written permis-
sion from NOAA and the Department of
Commerce.

APPENDIX A TO SUBPART C OF PART
995—CERTIFICATION APPLICATION
TEMPLATES

Notice to respondents:

This information is being collected by
NOAA to ascertain qualifications for certifi-
cation as an authorized distributor of official
NOAA ENCY data. NOAA developed these
certification requirements under the author-
ity of Section 104 of the Hydrographic Serv-
ices Improvement Act Amendments of 2002,
33 U.S.C. 892b(b)(1).

The information on these forms is not as-
sociated with performance of agency func-
tions.

Public reporting burden for this collection
of information is estimated to average 16
hours per response, including the time for re-
viewing instructions, searching existing data
sources, gathering and maintaining the data
needed, and completing and reviewing the
collection of information. Send comments
regarding this burden estimate or any other
aspect of this collection of information, in-
cluding suggestions for reducing this burden,
to Jim.Gardner@noaa.gov.

Responses to this collection are considered
voluntary, though they are required for cer-
tification.

The information requested on these forms
will not be disseminated to the public or
used to support information that will be dis-
seminated to the public. Any disclosure of
propriety information will be held in con-
fidentiality as regulated under the Trade Se-
crets Act. NOAA will not violate that Act’s
prohibitions against unauthorized agency
disclosures of trade secrets or other con-
fidential business information.

Notwithstanding any other provision of
the law, no person is required to, nor shall
any person be subject to a penalty for failure
to, comply with a collection of information
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subject to the requirements of the Paper-
work Reduction Act, unless that collection
of information displays a currently valid
OMB Control Number. [OMB Control #0648
0508 Expires 05/31/2008]

APPLICATION FOR CERTIFICATION AS
“CERTIFIED NOAA ENC DISTRIBUTOR’’

Company Name

Company Address

Company Phone Number
Company Fax Number

Company E-Mail Address

Point of Contact

Point of Contact Address

Point of Contact Phone Number
Point of Contact Fax Number
Point of Contact E-Mail Address

This is a request for the above named com-
pany or individual (hereinafter referred to as
Distributor) to be certified as a ‘‘Certified
NOAA ENC Distributor’” (CED). This docu-
ment describes how each of the requirements
for certification is being met. Descriptive ti-
tles after each number in parenthesis on this
application correspond to section titles in 15
CFR, chapter IX, Subchapter F, Part 995—
Certification requirements for Distributors
of NOAA hydrographic products. The num-
bers after each descriptive title refer to the
section number within 15 CFR part 995. The
Distributor should use these section numbers
to insure that the requirements are being
fully understood and met by the Distributor
prior to submitting the application.

(1) Correspondence and applications/requests
for certification (995.10 (a)). Distributor ac-
knowledges and agrees to all procedures and
requirements pertaining to the certification
process described in 15 CFR part 995.

(2) Correspondence and applications/point of
contact (995.10 (d)). Distributor agrees to im-
mediately notify the Government of any
changes to point of contact information.

(3) Transfer of certification (995.13). Docu-
ment other entities that will be assisting in
the production or redistribution of the de-
rived product. Provide the names and duties
of those entities to meet this requirement.

(4) Auditing (995.14). Distributor acknowl-
edges that NOAA reserves the right to audit
Distributor to ensure that all requirements
in 15 CFR part 995 are being met.

(5) Termination of certification (995.15). Dis-
tributor acknowledges the conditions lead-
ing to and procedures for the termination of
certification as described in this require-
ment.

(6) Term of certification (995.16). Distributor
acknowledges that the duration of certifi-
cation is five years from the date of
issuance.

(7) Registry of data users (995.21). Include a
description of the data user registry, includ-
ing:
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